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Tr "Morlarthy hath beth by God himſelf 
\F and tHe'expcritnee of *bove ono years 
= ind the longeſt 'Ag&' of the World ap- 
proved (as ir hath) tohave been the'beſtand 
molt defirable' form of Goyerhmentr.” / © 
And'the:Kingdom of England, as it hath 
been, for more than'roob years a well tem- 
pered Monarchy, and the'Sword and*Poiwer 
thereof was given to our\Kings only" by 
God'that rilech che Hearts 'of theth, 
The means thereunto 'winch' ſhonld be 
the Power of Pumfhment /and Reward. 
cat no way permit, -that 'el&y 'ſhould 
be without the Liberty and Prerogative of 
Pardoning, which was no Stranger in Enp- 
land long| before the: Conqueſt, in the Rag 
of King Arhelftane, who did thereby ' tree 


the Nation from four-footed* Wolves by < 


A 2 ordaining 
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f (2) == 
L ordaining Pardons to ſuch Out-laws as 
would help to free themſelves -and- others 
from ſuch villanous Neighbours, the Laws 
of Canutus alſo making it a great part of 
their buſineſs toi injoyn 'a moderangon in 
LL.Cans puniſhments ad divinam tlementian tempe- 
ti rata to be obſerved in Magiſtracy and. never 
tobe wanting inthe moſt Superior,none be- 
ing ſo proper to acquitthe offence as they 
that by our Laws are to take benefit' by * the 
Fines and Fortcitures ariſing thereby. Edward 
the Contefſors Law would not have Rex 
regni [ub cujus protetione W pace degunt univer- 
/i,co be without it ; when amongſt his Laws 
which the People of England held fo facred 
as they did Iide them under his Shrine, 
and atterwards precibus & fletibus abtained 
of the,Congueror, that ; they. ſhould be ob- 
ſerved, an procuged the: obſervation. of 
them eſpecially to be inſerted in the Coro- 
nation-Vaths ot our - ſucceeding Kings, m- 
viohably to;be kept. | 


And it is under the Title of milericordie 
Regis & Pardonatio, declared, That Si 
ul. Ed quiſpiam forisjatiue (which the Margin in- | 


va, cxpretet rei Capitalss reus) popoſcerit Regian 


fb ng. miſericordiam. pro forisfafto- ſus, timidus mor- 
tis 


...*-— #9 
tis. ved membrotum perdendozum poteſt Rex ei les! 
ge ſux dignitatis condonare fiwelit etiam anortentt 
promeritam ; ipſe 'tamen matefator-teftunt fa 
ciat in quantumcunque poterit quibus forisfecit, 
& tradat: fidejuſſores' de pace UW legalitate te- 
nenda fi vero fidejuſ/pres. defererratrexulabis 
tur a Patria. ' 9, 1: 211A fit Of 
For the pardoning of Treaſon, Murder, Ll 7. >. 
breach of the Peace, G&c ſaith King: Henry 

the Firſt, '1h:his Laws; fo much iclivcnicd 
by the Barons and'Concenders forour Mae- 
naChartaas they ſolemnly ſwore they would 
live and dic: in the- defence thereof, do ſole- 
ly belong unto him, G&' ſuper-omnes homines 
i terra ſua. 1% ?: 

In the fifth year of the Reign of King 
Edward the Second, Peirce Gaveſton Earl of = = 
- Cornewall, being bamiſhed by! the King in dorſo, mm. 
Parliament, and all his "Lands and Eiftare ** 
ſcized into the Kings hands, the King grant- 
ed thus Pardon, remitted the Seizures, and 
cauſed the Pardon and Diſcharges to be 
written and Sealed 1n His Preſcncc. 

And howſoever he was ſhortly after upon 
his return into England, taken by the Earl 
of, Warwick and beheaded without Proceſs: , 
or Judgment at Law, yet hc and his Com- 

plices 


(4) 

_-_ thought themſclves natta:beut any 

ety,until they had byy\two Adsof Parha- 
ment.un the ſeventh ycarobchat Kings Reign 
obtained a.Pardon,. Ne-quts occaſronetur. pro: 
reditu& moxte Petrr, de Gaveſton,\ the paw- 
er:of.pardoning, bang always/fo: annexct 
to the King and his Crown and Dignity.” :1 


- 11/1 -Asthe Actwof Parhament..of p £:i3.1co: 2. 
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coking} by: therKadgs Leaveidnd:Litentex 
ſons things! to: qualific )itytare: am-(that of 
19 R. 2:7ce./1::\content to allow: the Pow- 
cr 'of Pardoning to belong taithe Liberty: 
of the King;and/a Regaliny \ufedihererotorc 


by his Progenitors. 


* "Hubert te Burgh Earl of Kent Chief 'Ju- 
 fticiar of England, in the Reign of King 


Henry:the third, laden with envycand- as'ma- 

deed Accuſations. as ay. Miniſter of 
State could ie - under, in | two ſeveral 
Charges in ſcycral Parliaments, then with- 
out an Houſe of Commons, had the hap- 


Mat.Pa- pincſs, notwithſtanding all che hate and cx- 


M15. 


rremitics put upon 'him by an incenſed 
Party, to reccive rwo ſeveral Pardons of his 


. and their King, and .dye' acquitted: inthe 


Eſtate which he had gained/-. - * 


In 
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+41 Parkiament that,-Mercy and Grace belongeth 
* - ** to; Hina and his -Royal Eſtate, aftd there- 


fore reſerved it to himſclt, and {would that 
no'man;tntitle lumfelt chereunto., ' _ 


- And many have been -fince granted by 
© our ſucceeding. Kings im Parliament, at the + 
' requeſt of the Commons (the | People: of 


England in Worldly and Civil | Aﬀeairs as 
wal yer 'finecas betore, not knowing un- 


Us to whom gl to apply-themſclycs for at.) 


So as no fraud or indirc&t dealings being 


made ufc of in the obtaining of a Pardon, 


it gught..not-t9-be .ſhaken/ or inyalidated, 
whether 1 were before a Charge or. Accuſa- 
tion in Parliament or after, or where: there 
is no Charge or Indiftment antecedent. . 

. The Pardon of the King to Richard. Lyons 
at the requeſt of the Commons-1n Parliament, 
as the Parhament Rolls ' do mention, al- 
though it was not inſerted in the Pardon, 
was declared- to be after a Charge againſt 
him by the Commons in Parliament, and: in 


the percloſe' ſaid ro be per Dominum Re- 


gem. 


num Regem © magnum Concilium. 


Jobn 


And a ſecond of the ſame date and tenor, | 
'with a pexcloſc ſaid to have been-per Domi- 
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| S2H-4 'ThoKing at lo uct the awrgas 


Commoris;affiernicththe.jbeb ofEcpun Fi 
bury,' the Duk# York, the Earl'of 
Niel, Heer wk Lords: hich —_ 
to e confeceracy exry. 
Fo tobe his-rtue: Leigecimnen \undchas. 
they 'ner aty-'df'rhetn (ſhould -beimptath- 
ed chiercfore'; by: the'King orihus Heirs in; 
aty time  chſuing/- ITTAk Qb1, L IG} J: [3 3; 023 
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Brooks a nee WG ian Widecombe, and re- 
FO inf hit; which ; 
Mas! coveted: and c Gaid:Villians Wide 


B Combe 


274; The Speblerg ' CD of Com-« bor ore. 
preſented a {bil Foo behalfiof Zhomas ® * + 


with'the Diky vmar Ea A 
be: commit (an: 1 Fo 
anfwered, by oye} | 


tant, Vie a ren 


of King Henry the 6th dee x oe Roi 
Gramm and not + dep ally Beerage | 
but fubmicning himſclf mack Longs: grace 
and miercy, wasonly baniſhed for fiyg years, 

| 'Whercupbht' pris Viſcount Beaumont, 1n os © | 
|  *bchalfaf the Biſhops and the Lopk quired 
| that the ſaid Judgment withour, their - _ 
{| - * might:be).ndi barr go \ cheir_priviledge | 

_— ble _ at all exhcrcquth- | 

_ edor. EIGATY Iu 1c Commons 
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dif anticipate” any trotbles' which night | 


afterwatds 

For _ was Barlof Shrevdarts i in ic 

Elizabeth fot fear of being 

Ra ry by.his ill willersfor aſudden ohne 
of met Withonit'a wartantto fuppreſs fippreſs an in 
ſi of Rebels. 

Lionel C TA of nals Lord 
Treaſurer 


land, "being, t the r8r 
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Magiſtrate, mgKay King may, certain 
and 1n many paoep ns as of, 
nies,&c.therc have. _— tions Pi Fel 


he i go flent redo /þ t qzas verſus, eos laqui w0- 


add (es gaorralioatlogd deci, . 
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s.the Martyr jar Payer any 
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(223), /.\ | 
compted infallible, or a truth, before. ic be-. 
rived ro the King and his Cougcil of Peers 
in Parliament, and our Kings that gave. the ' 
Lords of Manors, Powers of Spke and Sake, 
Infanetheif;. and. Outfangebeif in, their Counc - 
Barons, and ſometimes as large as Foſſaram. 
&, Furcarum , . and the incident Power of 
Pardons, and Remiſſi ons of Fintand Forte1-, 
cures whuch,'many do, at, this ty, Os 
our couradicion. of their, | Irhex Tenan 

as pc oro 
liberty ;1n_ their primitive, aF ſupream. 
Efatcs AF they; gave way in. their deriva: 


3% I » 


"And. though there have bee revocatiqns' 
of Folte S—_ pleaſure,of OO and. 


-Preſentagans, oe. org A Rexoch: 
tions wy, m cextis de. cauſts, YENC WAS. 
there 2, Reyacanon of any. aro le 
ME the. King was 09, bv Or, de- 


Gd on the grin chereob, 21.» 
_— iN PEREI a Hoe onedls 
Reverſals were, not to: be. accounted lepal, 


where they were, not-upon jult, cauſes ,Þr0-; 
ved. u Writs, of Scire  facias iſſuing, 
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the depofing of Kmg Richard hs 24; ing 
that y 5m as. 4d fome of his Pardons. 


The recep?'s of Parents of Pardon, or other | 


; thingswere ordained fo to fignihe the time 


when they were firſt bioaphr « to the 'Chan- 
<_ as to prevent controverſies conter- 


riority, Or urge lag madc ufe of in the 
Seakne pr: No eo the detriment of” thofe 


Sol ft obtained chem.” 


'And the various forms itt tic or” 
paſſing of as lon ; a=; 
afterwards Fer manum of clloar WI” 
per Regem alone. per noſtre Mein, vel'per mu- 
num Regis, or per Regem & Concilium, or a-" . 
thoritate Parliamenti, per Regem & Privtipem, 
per Breve de priver. | [2 or' per immediate 
Warrant being abte to finder th ener 
& and true nie thereof. * 

*And' nee nor” certainly be- leatted itt 
any fabordinats-Courr of Juſtice withotir: 


\ .. an occaſion orto' purchaſt their allwarigt 


who are not.to controul ſuchan Act « of their 
Sovereipt,. 

Doctor Manwarirg in the fotrch'or fixtht 
Year of the Reign of Ki Charles the Myr 
-bork! Foufts'of 


x made mag of® Wes 


ook, To 
the AL of Law, | aye. and 
Equicy and Conſcience. 
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; was afterwards par- + 
of St. Aſaph wha | 

ns of apy 01 cr Or Act of Parlia- | 


_ they chat-, would have FOES ER 
paſs by Bill or Act of Parhanicnt to make 
that to be Treafon: which by-the Law 
andanticnt and reaipoate Cultoms of Eng- 
land, was.never 10 before. A b d or 
adjudged, or to Accumular gt | 

demeangrs fo make + * Tre | 
My ſingly could never _ ſo, ceither; j un 


xwagh, yt ng real or Jaffe, rn : 


be: pleaſed , to-agmir 
their _ conſideration, that Arguments. 


e, Or. ab wno ad , Are nci- 
q ju ge , QF ahi; yh Lech fuch yr | 
as mich "540 


Jeſkice as of 


And may. be likewiſc very. prejudicial ro 
the e VETY; ARKIEAE, a0k,, NOnOUTA e, of 
Peers ine Pa ; for thaſe, and .many 


ed. Reaſons, vi 


Be For former Ages knew no TY of Attaun- 


der. by. A of Parliament atter an. Agquicral 
or þ SINE Lbs & Houſe of Pi > aria. that 
_, CT 
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59 onecjivehclagt may 
DR 'Charles'the hr which for | 
Ss thereof bad a Hot: PFovi) | 
ſcrtcd, That it ſhould not hereafter he wh 
"Into Paanphe of made 'uſo of a Preſi- 
—_ by = | 
| ved to be " farally miſicvoin | 
- th King himſelf; and' His three 
Kingdoms of of ” land. Scorland and Ireland, 
aiked im his excellent -Solitoquics, 
og at yr Death, his .cohſciiting! to' ſuch 
an Act, and ch ed His Majeſty" that vow 
is, never to make Himſelf ar His People/to 


be partakers- of ariy 'thoro ſuch® {chicf 


>curing” State-Errors: *' ONS) 4:2; 
The Houfe of ore Es if they will be 
Accuſers, wherein they Tray be oficy miſta- 


Xketi,} when they wed it from-othess, and 
have two Power th examine upon” Oath, 


wild __ envious Informations!” 'and at the 
famc rimc a part 'of the Parliatiehr, fubor- 
dinatc to'the: Kin, willintfaeh ar! AcEGE 
Arraindet'be both ſuds e and" Party, which 
all the Laws in che World conld th fever al 
low to be quit! © 1CVIOL TC't 
"AndTuch 5 coutſe"f foffertd huſf ngeds 
be PEG and prejuditial as, 90 
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and  Priviledges, and Judicative Power -of 


the Peers 'in Parliament, unparallelled, and 
unpreſidented, when-any Judgments given 
by them, ſhall by fuch a Bull' of Actainder, 
like a Writ of Error, or as/afi Appeal from 
them to the Houſe of Commons, 'be encr- 
vated or quite altered by an Act of Attainder. 
framed by the Houſe of Commons, where- 
by they which ſhall be freed or abſolved: by 
their Peers, or by that Honourable and more 
wiſe Aſſembly, ſhall by ſach a back or by-. 
blow be condemned, or it only Fincd by the 


? Houſe of Pecrs,may: be made to tbrteir their 


Lives, Eſtates and Poſterities by the Houſe of 
Commons ; or if condemned in the Upper 
Houſe, be abſolved in the Lower, who ſhall 
thereby grow to be ſo formidable as' none” 
of the Pocrage or 'Kings | Privy-Council 
ſhall dare to diſpleaſe them, and: where the 
dernier Reſſort, or Appcal, was before and 
ought ever to be to the King in His'Houſe 
of Peers,or without, will thus be lodged in 
the Houſe of Commons, and of linlc avail 
will the Liberty of our Nobility be to'be 
tryed by their own Peers, when at ſhall:be: 
contre Eur, and under the-Conttol of the. 
Hoſe of Commons. ' oo ON 

C Or 


(28) 
Or: that the Commons diſclaiming, as: 
they ought, any power or- Cognifance in 
the matters of War and. Peace, ſhould by 
a Bill of Artainder make themſelves ro be 
Judges and.;Parucs againſt a Pecr, both of 
the Kings Privy; Council and Great Coun 
cil in Parhameng, touching Matters of that 
Nature. þ 
For if the Cantmons in Parliament had ne- 
ver after thar own lnpcachments ot a Peer 
or Commoner, Petitioned the King to pardon 
the very Pexſons which they had Accuſed, 
as they did'in the Cafes of Lyons and John 
Pechie, 10 thc 51 year of the; Reign, of King 
Ednard the Third, whom they fiercely 
accuſed un Parliament but the year bctorc, 
the Objection, vhat a Perdor ought not to: 
be_ a. Bay againſt. an, Impeachment. might. 
havc had more force than it is ike to have. 
Neither would it or did it diſcourage the 
cxhibiting any tor the future, no; marc thay 
it did the inany afeci Impeachmenes, winch. 
were made by the Commons un {cveral Par-- 
liaments, and Kings.Re1gns, whereupon pu 
nfbments{cvere enough enſucd.; For it: the. 
very many. Indictmaents ang, Informations 
at every Aſſizcs and Quarter-Seſſions in the 
Counties, 


(17) 

'Countties,and if the Court of Xi195-Berch at 
Weſtminſter; in the Term time,” ever itice 
the Uſurpation and Reign of King Stepher, 
and the Pardons granted ſhall be exactly 
ſcarched and numbred, the foot of the Ac- 
compt will plainly demonftrare; that che 
Pardons for Criminal Offences have not 
been above or ſo many as one in every hun- 
dred, or a much ſmaller and inconſiderable 
number, cither-it1'or-before the firſt or 11- 
cer inftance, before Tryal' or after, and the 
Pardons granted by our Kings, fo few and 
feldom, as it ought to be confeſt, that chat 
Regal Power only proper for Kings, the 
Vicegerents of God Almighty, not of 'the 
People, hath been modeſtly and moderately 
uſed, and that the multitude of Indictments 
and Informations, and few Pardons now ex- 
rant in every year,will be no good Witncſles 
of ſuch a - cauſclefly feared diſcourage- 
ment. 

And it will nor be {o cafily proyed, as it 
is fancied that there ever was by our Laws 
or reaſonable Cuſtoms any Infturion to 
preſerye the Government by reſtraining 
the Prince, againſt whom and no other the 
Contempr and Injury is immediarcly com- 

2 nutted 


Him, and in, Him againſt the- Peo 


(18) 
mitted from pardoning' , offtnges againſt 


ce to 
whoſe charge they arc by God intruſtcd. 

Or that there was any ſuch inſtitution 
(which would be worth the ſecing if it 
could be found or heard of) that it was the 
Chicf, or that without 1t conſequently the 
Goycrnment it ſclt would be deſtroyed. 

To prove which groundleſs Inſtitution 


the Author of thoſe Reaſons 1s neceſſitated 


(withqur. reſorting as he ſuppoſeth to grea- 
tcr Antiquities) to vouch to Warranty the 
Declaratign of. that. excellent Prince, King 


Charles the Firlt of Bleſſed, Memory, made 


1n that behalf (when there was no Contro- 
yerlic or Queſtion 1in- agitation or debate 
touching the power. of pardoning), in his 


Anſwer to the . nineteen Propolitions of 


both Houſes, of Parliament, wherein ſtating 
the ſeveralparts of this well regulated Monar- 
chy, he faith, the King, the Houſe of Lords, 
and the Houſe of Commons, have each par- 

ticular Priviledpes. | 
Whercin amongſt thoſe which belong 
co the King, he reckons the power of pardon- 
ig, ifthe Framcr of thoſe. Reaſons might 
have been fair and candid, and added the 
Words 


(19) 
Words immediately. following,  2iz., And 
ſome more of-the hke kind are placed in 
the King. | 

And this. kind of excellently, tempered 
Monarchy, having the power to, preſerve 
that Authority, without whuch it would be 
diſabled to protect the Laws in their Force, 
and the Subjects in their Peace, Liberties, 
and Properties, ought to, have drawn unto ' 
Him ſuch a reſpect and reverence from the 
Nobility and Great Ones,as night hinder the 
Ills of Diviſion and Faction ; and cauſe ſuch 
a Fear and Reſpect from the People as may 
== Tumults'and Violence. , 

Bui the defign being laid and deviſcd to 
track. and piece rogether ſuch parcels of His 
ſaid latc Majehcs APEyEr, 28 might. make 
moſt tor the advantage of, the,, Undertaker 
to take the Power of Pardoning from the 
Prince, and lodge it in the People, and do 
what. they can to, create,a_ Soveralgnty: or 
Superiority in them, which cannot .confiſt 
with his antient Monarchy, and the Laws 
and reaſonable Cuſtoms of the Kingdom, ' 
the Records, Annals and Hiſtorics, Reaſon, 
Common-Senfe and underſtanding thereof, 
the long and very long approved uſages 

| ot 


a», 


| _ (20) 
of the- Nation, and Oaths of Allegiance and 


Cy of thoſe thar' wonld now not 
only 


deny but be aboye it. 
And would make the King, by ſome 


ſcattered or diſtorted parts of that Anſwer, 


mangled and torn from the whole context 
and' purpoſe of it, ro give away thoſe un- 
doubted Rights of his Crown, for which: 
and the preſervation of the Liberties of His 


"People, he died a Martyr ; the Author and 


lis Party cndeavouring all they can to 


tranſlate the Aſſent of the Commons required 


in the levying of Money into that of the 


w_ of ,pardoning, and jumblng the 


ords and Senſe of that Royal Anſwer, ce- 
ments and puts together others of their 
own to fortifie and make out their unjuſt 
urpofes, omitting every thing that might 

be underſtood againſt them, or give any di--- 
ſturbance thereunto. | 
And with this rcfolntion the Author pro- 

ceedcth to do as well as he can, and faith : 

After the enumeration of which, and 
other His Prerogatives, His faid Majeſty 
adds thus ; Again (as 1f 1t related to the 
matter of pardoning which it doth not at 
all, but only and properly to the levying of 
Moncy 


(20). 

Money, wherein that Mifinterpreter can E*i7, 
afford to leave our His faid: Majeſties Pa- ,, of Re- 
renthefis(which is the Sinews as well of Peace as mon- 
War) that the Prince may not make uſe of 5/7 
this high and perpetual Power to the hurt ration: 
of thoſc. for whoſe good he hazlr'-n, and _— 
make uſe of the Name of. Publick Neceſſity 73;x tu 
(which clearly cvidenceth that his late Ma- /-te 34- 
jeſty thereby only intended thar part of his 7{? ,5** 
Anftwer to relate to. che \kevying of. Money) liamenr, 
for the gain of his private Favornes and }"* 
Followers to the detriment of his People. of > reg 

Whuther being come, our Man of Art Com 
or putter of his Matrers. together, finds 57.” 
fome words which will noe at alt; ferve lus mer, 24 
cure incloſed in a Royal. Parenthclts of his Mer, 
late Majeſty, wiz. (A excellent Conferver of *© 
Liberty, but never intended" for> any ſhare in 
Government, or the 'chooſruw. "of \' them ' that 
ſhould govern) but Jooked: like a dcep and 
dangerous. Ditch which might. Somſe hin 
over head and ears, 1t nov:drown him and 
ſpot all his 1venuons, and theretore well 
bethinks himſelt, retires a_hiele, begins ar 
Arexcellent Conſferver of Liberty, makes. 
that plural, adds, Gvr.: which 1s notin the 
Original, terches Ins | feeze and Ks quice 


OVcr. 
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* over allthe reſt of the Parentheſis, as being 
a Noli me tangere; dangerous/words and'bt 
evil confequence, 'and having got over: go- 
cth on until he came. to ſonic: juſt and con: 
. fiderable expoſtulations, of his late: Majeſty, 
-- and then as if. he had been in ſome: Lincobr 
hire Fens and'Marſhes, 1s again entorced: to 
leap until he come to, Therefore the-Power 
legally placed 1n bath Houlcs, 1s more than 
 ſuthcient:co-prevent and reſtrain the Power 
of Tyranny. | - 

Bur not liking the ſubſequent words of 
his late Majcſty, »/z.: And without. the Power 
which is now asked from Us,we ſhall not be able 
ro. diſcharge that Truſt which is the end.of 
Monarchy, ſince that.would be a total ſubverſt- 
on of the Fundamental Laws, and that excellent 
Conſtitution. of this 'Iftngdom, which:hath made 
this Nation for many:years both fambpus'and = 
py to a great degree of envy, 1s glad to take 
his lcave with an; Gc. and meddle no more 
with ſuch Edge«Topls; . wherewith that 
Royal Anſwer was abundantly furniſhed. 

Bur looks back and betakes himſelt to.an 
Argument framcd out of ſome Mclancho- 
lick -or Feveriſh. Fears'.and. Jealouties, that 
until the Commons of « fngland_ have ge 

done 
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done unto them againſt that Plea of Pardon, 

they may juſtly apprehend that the whole 

Juſtice of the Kingdom in the Caſe of the 
ve Lords, may be obſtructed and defeated 
y Pardons of a hike naturc. No. 

As if che pardoning of one muſt of ne- 
ceflity amount to many, or all, in offences 
of a different nature commurted ar ſeveral 
times by ſeycral perſons (which is yet to be 
learned) and the Juſtice -of the. Nation, 
which hath been ſafe and flouriſhed for ma- 
ny Ages, G3 69g ſome neceſlary 
Pardons granted by our Princes, can be ob- 
{tructed or defeated jn' a well conſtituted 
Government under our Kings and Laws; 
fo it may everlaſtingly be wondred upon 
what ſuch jealouſies ſhould now be foun ed, 
or by what Law or Reaſon to be ſatisfied, 
if o ſhall thus be ſuffered to run wild or 
mad. | 


For Canutus in his Laws ordained that Z. Cx 
there ſhould: be in all Puniſhments a mode- 


rata miſericordia, and that there ſhould be 
a miſericordia in judicio exhibenda, whuch all 
our Laws, as well thoſe in the Saxon and 
Daniſh times as fince, have ever intended, 
and it was wont to parcel of good 


Divinty 
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=" i Divinity that Gods Mercy is over all bis Works, 
i who not ſeldom - qualifies and abates the ri 
| gour of his Juſtice. | | | 1 
| (1 When 7rifjilian Chief Juſtice, and Bram- 
| bre Major of London, were by Judgment of 
the: Parliament of the Eleventh - of ' Kin 
Richard the ſecond, Hanged and Exccuted, 
the Duke of- Ireland baniſhed, ſome others 
not ſo: much puniſhed, and many of their 
Comphices pardoned, the people thar did nor 
know how ſoon they might want: Pardons 
for themſclves, did not afflict themſfclves 
or their 'Sovereign with Complaints and 
Murmurings thatall were nor-Hanged and 
put- to the extremities 'of Puniſhment ; nor 
1 was,'Richard Earl' of Arandel, one of the 
[ fierce Appellants an that Matter, vexed- at the 
Rot 197 pardoniing of others; -when he 4n-a Revola- 
"tion and Storm of 'State xyas'!within ten 
$ years after glad ro make uſc of a Pardon for 
| _ Hhinwelo1: £1140 "Wil eiil [ti MIND 3 3: 5 | 
| King: James'' pardohediiSir! Watrerii Raw- 
li teigh, the Lord Cobhant;iSig-\Griffn'\Manks: 
hunt with many. others. chen guilty\of (Treas. 
ſon; and-cherarkof Somzerſet and, this Lady,) 
| for the: Murdet 106 Siri homas(Overburyy. 
Res UI 6s 
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the reſt 'of his: Subjects; ſome: of whotry 
were- much diſturbed that he afrer cauſed 
Sir Walter Rawleigh to be executed for'a (c- 
cond offence upon the Score of the former, 
not at all pardoned, but reprieyed or only 
reſpited. | 100346 

And therefore whileſt we cry out and won- 
der quantum mutantur tempora, may ſeek and 
never find what ever. was or can be 'any ne-' 
ceſlary cauſe or. conſequence that the five 
Lords accuſed of High Treaſon, and a de- 
ſign of kiling the King, wilt be ſure to 
haye-a Pardon, if that the Pardon of che 
Earl of Danby, whoſe defign maſt be un- 
derſtood- by all men rather to preſerve him, 
ſhall be allowed. 

_ Nor doth an Impeachment of the Houfe' 
of Commons virtually, or eyer catr fron 
the firſt Conſtitution of 1t be proved or a 
pear to be the voice of every particular Sub- 
1e& of the Kingdom; tor 1t we may beheye 
Mr, William Pryn, one of their greateſt 
Champions, and the Records of the Narti- 
on and Parhaments, the Commons in Par. 
hament. do not, or ever did- Repreſent; or 
are Procurators tor the-Lords-Spirtual and- 
Temporal and. their numerons Tehants 

D 2 and 
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and ancient Baronies, and thoſe that hold 
or do now hold in Capite, nor for the many 
Tenants that ſhould be of the Kings ancient 
Demeſne and Revenues, nor for the Clergy, 
the multitude of Copyholders heretofore, as 
much as the fourth part of the Kingdom, 
neither the great number of Leaſe-holders, 


Pryns 4 Cottagers, Uc. that arc not Frecholders, Ct- 
partof t1zens or Trades-men, nor can all the Mem- 


bis Re 


Bef of bers of the Body Politick be equally wound- 


Parlia. ed in their Eſtates or concernments by the 


ment 
Writs. 


vain imaginations, caufſleſs fears, and jealou- 
fies and bugbcars of other ſcditious or fan- 
citul Mens own making, 

And to menthat have not yet proceeded 


ſo far in the School of Revelation as to be 


ſurc of the Spirit of Prophelic, it may prove 
a matter of 1]] conſequence that the univer- 
{ality of the People ſhould have occaſion 
miniſtred and continued to them to be ap- 
prehenſive of utmoſt dangers from the 
Crown, from whence they of right expect 
Protection. 

And a Wonder next a Miracle, from 
whence the Premuſles to ſuch a trembling 
and timorous concluſzon can be fetched, or 
how a Pcople, whoſe valiant and wiſer Fore- 

tathers 
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farhers were never heretofore ſcared with 

ſuch panick fears, nor wont to be aftrighted - 
with ſuch Phantaſmes, ſhould now ſuſpect 
they can have no Protection from the 


, Crown, when ſome of them do at the ſame 


time labour all they can to hinder it. 

Or how it ſhould happen in the long 
Rebellious Parliament that atter Mr. Chalo- 
er a Linnen Draper of London, was hanged 
for Plotting a Surprize of the Ciry of Lon- 
don and wn. Ha it to the Kings obedience, 
honeſt Mr. 4bbor the Scrivencr ſhould be 
pardoned without any ſuch-diſcontent and 
murmuring of the People, 'or that- Oliver 
Cromwell ſhould not be debarred of. his 
Power of Pardoning in his In/trument of Go- 
vernment, and be allowed 'to Pardon the 
Lord Mordant for a ſuppoſed Treaſon a- 

ain(t his uſurped Authority ; and our King 

criving his Authority, legally velted in 
Him and His Royal Anceſtors, for more 
than one thouſand years betore, may nor: 
adycnture.to do it without the utter undo- 
ing and ruine of his Subjects 1n their Pro- 
perties, Lives and Eſtates, by His pardoning 
of ſome Capitai Offenders : Or why it 


ſhould not be as lawtul and conyenient = 
the 


(a8) 

the King; to grant Pardans to ſome other 
Men'as to Doctor Gates or: Mr. Bedlow, \ :;! 

When -no Hiſtories Fewi/h, Pagan | or 
Chriſtian, can ſhew us a People, Pettioning) 
their ;Kings, chat they. .would not Pardon, 
when allare not like to be Saints or Faultleſs, 
and it will :ever. be better to leave it 'to the 
Hearts of. Kings, and:God that durects them, 


than to belive: Tyranny-to' be a Bleſling, 


and \ Petition” for 1t. . ©. | 

And the moſt cxact ſcarch that: can be 
made, when ut fradeth, the Commons peti- 
tioning an:Parharhent ro the King or Houfe, 
of Peers3:that they: may be preſent -ar-fome 
Tryals> there, upon . their Impeachments, 


cannot meet with any. one, Prefident where. 
they cver deſired, ior. were granted ſuch: a: 


reaſanle(s; Requieſt;! purſued and' ſet on by 


other Mens Deſigns to have one Mans.Try-. 


al:had-betore another, and by ſtrugling and 
wreſthng)tor-atz.expoſe the King and' Kmg- 
dom toran utter deſtruction. "3 

And theretore in thoſe their fond impor- 


tunitics might do well to tarry until they 


can find ſome Reaſon why the Lords Spiri-. 


tual may not Vote or Sit as Judges or Peers 
in Parliament, in the Caſe of the foes Lords; 
as well as of the Earl of Danby. Or 


NT IE a |"Or”oo OY OT IO RET II CRT 


FEA. 6k 
44%: 


AA. 4 a. OA es, On err 


- X a4 £ Has " $4.4 fits. i mu er i. | #4 _ 4. + 


(29) - 

: 'Or any- Preſident; that-1t is or hath'been 
according to Parhamentary proceedings 
have any-fuch Vote or Requeſt made 'by 

the Commons in Parhament. © 
Who neither were or ſhould be ſo om- 
nipotentin the opinion of Hobart and Hutton 
and other the learned Judges of Erpland;as'to 
make a Puniſhment before a Law, or Laws 
with a Retroſpect, which God himfclf did'ne- 
yer allow,bur ſhould rather behieye that Laws 
enacted contrary tothe'Laws of God and Mb- 
rality, or-that no Aids or Helpare to be gi- 
ven to the King pro bono publico, or that 
there ſhould'be no' Chſtoms or' Preſcription, 
of that the King-ſhould be governed by His 
People; would be fo far'from gaining an'O- 
bedicnce to-fuchi'Laws-or Acts of Parha+ 
ment as -ro render them," to! be* iþſo'fao 
null arid of none &fe&t; 'i- ot! 07:33 
When the King hath becr\ as careful co di- 
{tribare Juſtice as Ins Metey, without: v1o- 
tence to his'Laws and wellanform'd Con: 
ſacnice- hath ſometimes! -perſwaded hins''to 
Pardo, to do Juiftice,” or to cauſe ir to'be 
done. in alcval and due manner;and 15ſo-ap- 
propriate rb". rhe ' Othce' and Power ofa 
King, ſo-ahnext, appendatit- and apart of 
| it 
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it, as none but His Delegates arc to inter- 


meddle. or put any. limits thereunto, and 


if it ſhould not be fo ſolcly inherent in Him 
would be cither in abcyance or no 


where. 


For the Houſe of. Commons are ncither 


' a Judicature or {worn to do Juſtice, and if 


Gokes 4 they were, would be both Judges and Par- 


Inſtit. 


or withour the tume of Parliament. 


tics, and the Lords Spiritual and Temporal 
are not as to particular proceedings ſworn 
bur mecrly conſultive ; So as Juſtice can veſt 
in none but the King, who' 1s by his Coro- 
nation-Oath only ſworn to do it, if His 
Right of Inhericance and, greater Concern- 
ments than any of His. Subjects, did not 
abundantly ingage and prompt Him there- 
unto ; and 1s therctore ſo every way, and 
at all times obliged to do Juſtice and Pro- 
tc&t the Lives, Eſtates, Peace and Liberty 
of His Subjects, as he 1s with all conyemi- 
ent ſpecd and haſt to Try or bring to Judg- 
ment, a Subjc&t accuſed of Trealon by - A 
Houſes of Lords and Commons, both or 
either of them in His Court of Kings-Bench 
before the Juſtices thereof, or by ſpecial 
Commuiſton by a Lord High Steward in 


| And 
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"And the King \may- acquat (which':a- 
miounteth 'to a Remiſdion or Patdon) by-a 
more Supreme Authority than :any of His 
Judges (ſome particular Cafes! wherein, Ap- 
aſs arc; Or:may be brought,:only'except-: 
&) do. ordimanily-by-an authority" derived: 
from no other, nortito-be. debarred by: pro- 
babilities; or News” or - by . conſe- 
on, not always--co'bei forcleen''or 7a: 
VO poll MNMULIODTUT Ot 47709 CER 
For a Man--pardoned for Man-ſlaughter, 
may be ſo unhappy as 1n the hike: manner at- 
terwardsto berthedearh'ot five.ortemmore ; 
20000: Rebells pardoned at a ume as'in the 
Inſurrections of Wat Tyler, Jack Cade;tc.may 
be guilty of the ike Offence, ewenty or for- 
years after :: The Lord Mayor. of London 
that hath an allowance of Tolls and Profits) 
to take a.care of the City and wholſomneſs 
of Food, might be, as they /are, roo much 
careleſs and-undo them in thar Hcalch and 
well being. YG 
- The Judges. may. as thoſei1tithe Reign of 
King £4ward the Firſt, and Thorp 1n the 
Reign of King Edward the Thurd, be guilty 
of otros. Ama yet. that 1s not tobe-. 
reave us of that good which better Men 
Ly | E J may 


—_ 


TS _ 
may do'uvin their adminiſtration of Juſtice, 
our Kings have d Priviledges, ro ccr- 
tain: Cittes and Towns nar to pay Subſidies, 
and. granted Putdns as their Mercies and 
right rcafon. inclined them, :an- = courſe 


of their ſeveral'-Reigns for many ge tl laſt 
tun 


paſt, yet have not. acquitted or 
niſhed all the Offenders-ever ſince, there 
ing greater hkelyhood; ;thar they would 


not be ſo caſic in pardoning, where they: 


Were tO _ ſo much by Artainders, Fines 
and Fortcitures. : 

. And therefore Death iuabir Fears ſuch as 
in tonflantem virum.cadere non pofſunt; ſhould 
_ be permurted: to' aftright our'bettcr to 


mployed Imagnations, unleſs we had 
= nin to. be as. —_— as a ſmall and plcaſant 


Courticr 'of gr oma the Eighths who: 


would never paſs 1n a” Boat un- 


der London-Bridge : leſt 1t ſhould fall upon: 
tus Hcad, becauſc 1t might once. m_yes to. 


do fo. 

Our Maguz Charte's: and all our Laws 
which. ordain no mar to be condemned or pu- 
nifhed without Tryal: by his Peers, do allow it 
where it is by Confeſſion, Outlawry, Oc. 
_ na: Yerdicts: "EA 
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Did never think it fit that Publick Dan- 


| Fr ſuch as Treaſon ſhould tarry, where 


uſtice may as well be done otherwiſe with- 
out any preciſe Formalitics to 'be” uſed 
thercin. Cy . 

For although 1t may be beſt done'by the 
advice of the Kings greateſt Coungl the 
Parliament, there is no Law or reaſonabl 
Cuſtom of England either by ACt' of Parlia- 
ment, or withour, that reſtrains the King 
ro doit only in the time of Parliament. - 

When the Returns, Law-Days and Terms 
appointed'and fixt, have ever given place 
to our Kings Commiſſions-of fyer and Ter- 
miner, Inquiries, Qvc..upon ſpecral-and emer- 
gent occaiions.””? {fl 901751 39. 159 22 ale 

- And notwithſtanding it will be always 

adviſcable that Kings thould be affiſted * 
their greateſt::Councal, when 'it may bc 
had. yet there 1s-no Law'or Adt of Parlia- 
ment extant, or 'any right reaſon or _ 
deration to- bind Him trom making uſe of 
His ordinary Council in'-a Caſe of great 
and imporrunate neceſſity for the Tryal of 
Peers by their Peers, before a Lord High Ste- 
ward, attended by the Kings learned Judges 
of the Law. 
44 E 2 For 
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For Caſcs of Treaſon, Felony and Treſ- 
paſs, being, excepted out of Parhament, firft 
and laft granted and indulged Priviledges by 
our and their Kings and Princes, there can 
be no ſolid Reaſon or cogent Argument to 
perſwade any man that the King: cannot 
- the. preſervation of Himfclf and His 
People, in the abſence or interval of Parlia- - 
ments, puniſh and try Offenders in Caſes of 
Treaſon, without which there can be. no 
Juſtice, Protetion or: Government; af the 
Power of the King and Supreme Magiſtrate 
ſhall. be tyed up by ſuch; or the like as may 
happen, Obſtructions. 1111 Þ 1 hh 
: Wy untl:thic. Honourable Houſe of Com- 
mons can produce ſome or. any Law, A- 

reement, Pact, Conceſhon, Liberty or Pri- 
viledge to Sit and, Counſe] the King, whe- 
ther he wall gx:no, as long)as' any of their 
Pcutions remain unanſwered: ( which they 
neygr yet could or..can,) (thoſe grand Im- 
poſtures, and Figments of the- Modus te- 
zendi Parliamenta;and the ſuppoſed. Mirror 


of Juſtice, being as they -ought to be reject- 


cd) when the Parhament Records will wit- 
neſs that many Petitions have, for want of 
ume (moſt of the ancient Parliaments nor 

IN expending 
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expending much of 1t) been. adjourned to 
be determined in other Courts, as. in the 
Caſe of Staunton in 14 E. 3. and-days have 
been limired to the Commons for the cx- 
hibiting of cheir Petitions; the Petitions of 
the Corbers depended all the Reigns of King 
Edward the Firſt and Second, until the cle- 
venth year of Edward the. Third, which was 
about ſixty fix ycars,and divers. Petitions not 
diſpatched, have in the Reign of King Rich- 
ard the Second, bcen by the King reterred 
to the Chancellor and ſometimes with a 
direction to call to his afliftance the Juſtices 
and the Kings. Serjeants at Law, and the 
Commons themſelves have at other tumes 
prayed to have their Petitions determined by 
the Councel of the King or by the Lord Chan- 
cellor. And there will be reaſon to believe 
that in Caſes of urgent neceſſity for publick 
ſafery,the King is & ought to be at hiberty to 
try & puniſh great and dangerous Offenders 
without His Great Counctl of Parhament. 
- The Petitions in Parliament touching the 
pardoning, of Richard Lyons, Fohn Peachie, 
Alice Peirce, &c. and a. long proceſs of 
William Montacute Earl gf, Salisbury, were 
renewed and repeated ,agaia in. the Par- 

-" x7, - _ 
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liament of the firſt of Richard the Second, 
becauſe the Parliament was ended before 


they could bg anſwered. 

Anno 1. of King Richard the Second, John 
Lord of Gomenez, formerly commurted to 
the Tower for delivering up of the Town of 
Ardes in that Kings time, of which he took 
upon him the fate'keeping in the time of 
Kung Edward the Third, and his excuſe be- 
ifproved, the Lords gave Judgment that 
he ſhould dye, bur in regard he was a Gerrle- 
man and a Baronet and had otherwiſe well 
{crved; ſhould be beheaded and Judgment 
reſpited until the King ſhould be thereof 
fully informed, and was thereupon returned 


again to the 7ower. 


King Herry the Second, did not tarry for 
the aſſembling a Parliament to try Henry 
de Eſſex, his Standard-bearer, whom he diſ- 
herited for throwing it down and affright- 
ing his Hoft or diſhcartning| 1t. 
 +IG6 E. 2: Henry de bello monte a Baron re- 
fuſing 'to come to Parliament upon Sum- 
mons was 7 the King, Lords and Coun- 
cil, and the Judges, and Barons of the Ex- 
chequer then aſſiſting commanted for his 
acmpr''o Tron, I 7 9 

Anno 
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Anno 3 E. 2. the Biſhop of Wincheſter was 
indicted in the Kings-Bench for departing 
from the Parhament at Sa/isbury. 

Neither did Henry the Eight forbear- the 
beheading of His great Vicar-General Crom- 
well, upon none or a very  fmall evidenced 
- Treaſon, until ia Parliament ſhould be Af- 
fembled. 

The Duke of —_ was Indicted. of 
Treaſon and Felony, the ſecond of Decen- 
ber, Anno 3 & 4 Edwnardi 6. (itting the' Par- 
hament, which began the fourth day of No- 
vember, in the third year of His Reign, and 
ended the firſt day of February 1n the tourth, 
was acquitted by his Peers for Treaſon, but 
found gwlry of Felony, for which neglect- 
ing to- demand his Clergy he was put to- 
Death: | | | | 

In the Reign of King Philip and Queen Cokes 4. 
Mary, thirty nine of * Houſe of Cons 77” 0 
mons in Parliament (whereof the famous res. 
Lawyer Edmond Plowden was one) were In- 
dicted in the Court of Kings-Bench, for be- 
ing abſent without Licenſe trom the Parha- 
ment. 

Queen Elizabeth Charged and Trycd for 


Wecaſon,and Exccuted Mary Queen of Scat 
er 
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her Feudatory, without the Advice of Par- 
bament, and did the like with Robert Earl 
of Eſſex her ſpecial Favourite, for in ſuch 
Caſes of publick and general Dangers, the 
ſhorteſt delays have nor ſeldom proved to 
be fatally miſchievous. {1 

And howſoever it was in the Caſe of 
Stratford, Archbiſhop of Canterbury in the 
fifteenth year of the Reign of King Edward 
the Third, declared that the Peers % la terre 
ne dotvent eftre areftez ne . meſnez en Juge- 
ment, $i non en Parlement & par leur Pairres, 
yet when there 1s no Parhament, though by 
the Common-Law their Perfons may not 
then alſo be Arrcited at a common perſons 
Suit, they may by other ways be brought to 
Judgment in any other Court. 

And- Charges put in by the Commons 


in the Houſe of Peers, againſt any of the 


Peers have been difſolved with it. 

For Sir Edward Coke hath declared it to 
be according to the Law and- reaſonable 
Cuſtoms of England, tollowed by the mo- 


Parlia- dern practice, that the giving any Judg- 


ment in Parhament doth not make 1s a Sel- 
ſion, and that ſuch Bills as paſſed in either 


or both} Houſes, and' had no Royal Aſlgar 
| | unto 
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unto them, muſt at the next Aſſembly 
begin again; for eycry Seſſion of Parliament 
is in Law (where any Bill hath gained 
the Royal Afſent, -or any Record upon a 
Writ of Error brought in the Houſe of 
Peers hath been certified) 1s and hath been 
accompted to have been a Seſſion. 


And although ſome of this later quarrellin 
Age have Eſpouſed an Opinion, too muc 
inſiſted upon, that an Impeachment brought 
by the Houſe of Commons againſt any one 
makes the ſuppoſed Offence, until it be 
Tryed, unpardonable. | 

A Reaſon whereof is undertaken to be gj- 
ven, becauſe that in all Ages it hath been 
an undoubted Right of the Commons to 
Impeach before the Lords any Subject for 
Treaſon or any Crime whatſoeyer. 

And the Reaſon of that Reaſon is (ſup- 
poſed to be) becauſe great Offences com- 

lained of in Parliament, arc moſt effte&tual- 
y determined in Parhament. 

Wherein they that are of that Opinion 
may be 1ntreatcd to take into their more (e- 
rious conſideration; | | 

Thar'therencither _ everwas,anyHoulſc 

or 
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or Members of Commons in Parliament, 
before the Imprifonment of King #. 3. by 
a Rebellious part of his Subjects, in the For- 
ty ninth year of his Reign, or any kind of 
£, or juſt eyidence for 1t. 

Factious deſigning and fond conjectures 
being not amongſt good Patriots, or the 
Sons of Wiſdom eyer accompted to be a 
ſufficient, or any evidence. | 

Nor was the Houſe of Lords from its firſt 
and more ancient original, intituled under 
their King to a Judicative Power to their 
Kings, in common or ordinary Afﬀairs, but 
in arduis, and not in all things of that na- 
ture, but in guibuſdam, as the King ſhould 
propoſe and defirc their advice, concerning 
the Kingdom and Church, in matters of 
Treafon or publick concernments, and did 
underſtand themfclyes, and that high and 
honourable Court, to be fo much forbid by 
Law, ancient nſage and cuſtom to inter- 
meddle with pctty or fmall Crimcs or Mat- 
tcrs, as our Kings have ever ſince the fixth 


Ret.purl. YEar Of the Reign of King Edward the firſt, 
7E.1. oxdained ſomc:part of ' the Honourable 


Houſe of Pcers, to be Receivers and Tryers 
cf Petitions of the Members of the Houſe 


of 
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of Commons themſclves and others, dircct- 
cd to the King, to admit what they found 
could have no remedy in the ordinary 
Courts of Juſtice, and reject ſuch as were 
propcrly clſewhere to be determined, with 
an Indorſement of zor eft Petitio Parlia- 
mentl, 

Which may well be believed to have ta- 
ken much of 1ts reaſon and ground from a 
Law made by King Camtus who began his 
Reign abour the ycar of ourLord, 1016.Nems 11. Ca- 
de injuriis alterius Regi queratur nifi quidem mTati, 16. 
in Centuria Juftitiam conſequi & impetrare 
n0n potertt. 

Fgr ccrtainly, if it ſhould be otherwiſe, 
the reaſon and foundation of that higheſt 
Court would not be as it hath been hitherto, 
always underſtood to be with a Cogniſance 
only de quibuſdam arduis, matters of a very 
hi h mg concerning the King and the 

urc 

But it muſt have ſilenced all other Courts 
and Juriſdictions, and have been a continual 
Parhament, a Goal-delivery or an intermedler 
in Matters as low as Court Leets, or Baron 
and County Courts, and a P ye-Powder Court. 

And the words of any Crime — 

2 0 
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do not properly ſ1gnific great Offences, and 
thar all great Offences do concern the Par- 
liament,is without a Key to unlock the Secret 
not at all intclligible, when it was never in- 
ſtitured or made to be a Court for common 
or ordinary Criminals. 

For the Houſe of Commons were never 
wont to take more upon them than to be 
Petitioners and Afenters unto ſuch things 
as the King by the advice of His Lords Spi- 
ritual and Temporal ſhould ordain, and o- 
bey, and endeayour to perform them. 

And an Impeachment of the Houſe of 
Commons cannot be ſaid to be in the 
Name, or on the bchalt of all the Pgpple 
of England, for that they never did or can 
repreſent the one halt of them, and if they 
will be pleaſed to examine the Writs and 
Commulſſions granted by our Kings for their 
Ele&tion, and the purpoſe of the Peoples E- 
te&tion of them to be their Repreſentatives, 
Subſtitutes or Procurators, 1t will not. ex- 
tend to accuſe Crimunals, tor that apper- 
tamed to the King himſelf and His Laws, 
care of Juſtice and the Publick ; the Com- 
mon People had their Inferiour Courts and 


Grand Jurics, Aſſiſes and Goal-Dcehverics to 


diſpatch 
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diſpatch ſuch Aﬀairs without immediately 
troubling Him or His Parliament, and the 
tenour and purpoſe of their Commiſſions 
and Elections to Parhament, is no more 
than ad faciendum & conſentiendum iis to 
obey and perform ſuch things as the King, 
by the advice of His Lords Spiritual and 
Temporal, ſhould in Parliamcnr ordain. 

For alchough where the Wife or Chil 
dren of a Man murdercd ſhall bring an Ap- 
peal, the King 1s debarred from giving a 
Pardon, becauſe by our Saxon Laws derived Linz,6 
from the Laws of God, they arc not to be 
diſturbed in that ſatisfaction which they 
ought to have by the loſs or death of the: 
Man murdercd. 

Yet the publick Juſtice will not be ſatiſ(- 
fied without the party offending be Arraign- 
cd and brought to Judgment tor it, if thc 
party thaf hach right to Appcal ſhould ſur- 
ccaſc or be bought off, ſo as an Appeal may 
be brought after or before the King hath 
Indicted, and an auter foitz acquit in the one 
caſe will not prejudice in the other, and 
where the Matter of Fact comes to be at- 
ecrwards fully proved, and the Appcal of a 
Wife or Children of a Baſtard called j/ius 

popull, 
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populi, quia mullius filius, where only the 
King 1s Heir, cannot vacate or ſuperſede an 
Indictment of the _ 

Neither 1s an Appeal upon a Crime or in 
criminal Matters, in the firſt inſtance to be 
at all purſued in Parliament, by the Statute 
made in the Firſt year of the Reign of King 
H.4 the words whereof arc, [tem for many great 
inconveniencies and miſchiefs that often have 
happened by many Appeals made within the 
Realm of England (to the great afflictions 
and calamuties of the Nation, as it after- 
wards happened by the Lancaſtrian Plots 
and Deſigns in that miſchievous Appeal 
in Ano 11 of King Richard the Second ) be- 
fore this time ; It 1s ordaincd and ſtabliſhed 
from hencctorth, 7hat all the Appeals to be 
made of things done out of the Realm, ſhall be 
tryed and determined before the Conſtable and 
Marſhal of England for the time being ; And 
moreover it is accorded and _—_ T hat no 
Appeals be from henceforth made, or in any wiſe 
purſued in Parliament in any time to come. 

And therctorc that allegation that -the 
Houſe of Pecrs cannot reject the Impeach. 
ment of the Commons, CR that Suit 


or Complaint of the Commons can be de- 
termined 


 - 
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termined no where elſe, will want a bette# 
foundation (an Impeachment of the Houſe 
of Commons, in the Name of all the Peo- 
ple being no other than an Appcal to the 
King 1n Parhament.) 

And the Suit of ſuch as might be Appel- 
lants in another place (being there expreſly 
prohibited) cannot be ſuppoſed to be the 
cencern or intereſt of all the People deſer- 
ving or requiring ſatisfaction, or eſpecially 
provided for by Law to have ſatisfaction, 
unleſs it could by any probability or 
ſoundneſs of Judgment concluded 
that all the People of England, beſides 
Wives, Children or ncar Kindred and Re. 
lations (the neccflity of publick Juſticc 
and dcterring Examples) are or ſhould be 
concerned 1n ſuch a never to be fancied 
Appcal of the People. And it will be very 
hard to prove that one or a few arc all thc 
Pcople of England, or it they could be fo 
imagined, are to be more concerned than 
the -_ who 1s ſworn to do Juſtice, unleſs 
they would claim and prove a Sovereignt 
and to be ſworn to do Juſtice, wich 
though they had once by a villanous Rc- 
belion attacked, until 0/zver Cromrel ther 
Man 


OOO” OO or one 
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Man of Sin, cheated them of it; for God 
would never allow them any ſuch power or 
priviledge, or any Title to the Jeſuits Do- 
crine, which ſome of our Proteſtant Diſſen- 
ters, their modern Proſclites, have learned of 
| them, that the King although he be /ingulis 
| major, 1s minor untver ſts. 

| And it is no demal of Juſtice in the 
| Houſe of Peers to deny the receiving of an 
| Impeachment from the Houſe of Com- 
1 mons, when they cannot underſtand any 
juſt cauſc or reaſon to receive it, and the 
| Records, Rolls, Petitions and Orders of Par- 
lament will inform thoſe that will be at 
| the pains to be rightly and truly directed 
by them, that Petitions in Parhament have 
been adjourned, modificd or demicd; and that 
in the Common or Inferior Courts of Ju- 
ſtice, Writs and Proceſs may ſometimes be 
| denied, ſuperſeded or alrered according to 
[ the Rules of Juſtice, or the circumſtances 
[' thereof. And our Records can witneſs, that 
; Plaintifts have petitioned Courts of Juſtice 

| recedere a brevi © impetrare aliud. 
* And it cannot be faid that the King doth 
2 denegare Fuſtitiam, when he would bind 
| them unto their ancient, legal, well experi- 
mented 
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mented forms of ſecking it 1n the purſuing 
their Rights and Remedies, and hinders 
them in nothing bur ſeeking to hurt others 
and deſtroy themſelves. 

For Juſtice no otherwiſe denied ſhould 
not be termed Arbitrary, until there can be 
ſome ſolid reaſon, proof or eyidence for 
I.. | 

When it 1s rather to be belieyed, that if 
the Factious Vulgar Rabble might have 
their Wills, they would never be content 
or leave their fooling until they may obtain 
an unbounded liberty of tumbling and toſ- 
ſing the Government into as many ſeveral 
Forms and Methods, as there be days in 
the year, and no ſmaller yaricty of Religi- 


ONs. 
And they muſt be little converſant with 
our Records, that have not underſtood that 
the Commons have many times received 
uſt denials to their Petitions, and that ſome 
ve not ſeldom wanted the toundations-of 

Reaſon or Juſtice. 

That many of their Petitions have ado 
tcd the Concerns and Intereſts of others, that 
were cither Strangers unto them, or the De- 
ſigns of ſome of the grand Nobility who 
G choughtr 


(48) 
thought them as neceflary to their purpoſes 
as Wind, Tide, and Sails are to the ore 
ing of a Ship into the Port or Landing-places 
of their Deſigns. ; 
.. For upon-[their exhibiting in a Pathiament 
Ret-por!: 111 the 28: year of the Reign of King ar 
mak. | ,, the Sixth, abundance of Articles of Hig 

Treaſon, and Miſdemeanqurs, againſt I:/- 
| liam' de la Poole, ' Duke of ' Stffolk; one 
whereof was' that he had ſold the Realm-of 
England to the French King, who was prepa- 
| ring to invade 1t. C 
| When they did require 'the King' and 
| Houſe of Lords that the Duke (whom a6t 
| long betore they had recommended to the 
| King to be rewarded for ſpecial ſervices) 
might be commutted Priſoner to the Tower of 
DordontheTiords and Juſtices upon'conſulta- 
tioh, thought it not reaſonable unleſs fore 

ſpecial Matter was objected againſt him. 
| -(Whereapon the ſard Duke'/nor-purtirrs; 
[/ linfdf 'apon”his/Peerage, but wich (prote- 
| | ſtation of his innocency, 'onl  {Wbrhitrirg 
himſelf to the Kings mercy, who acquiring 
1 him fromthe + Treaſon and mtny, of the 
Mifdenicandurs,- ati tor fome-df them by 
the advice of the Lords;/ofly G4rnſhed him 


| | for 
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for five years. And that thereupon when 
the Viſcount Beaumont in.the behalf of the, 
Lords Spiritual and Temporal required that 
it might be Inrolled that the Judgment was 
by the Kings own Rule,8& notby their Aſent, 
and that ncither they nor their Heirs ſhould 
by this Example be barred of their Peerage. - 

No Proteitation appears to haye 
made by any of the Lords Spiritual or Tem- 
poral foror onthe behalt of the Commons. 

Or by the Commons. for themſclyes./ 

So as a difterent manner of doing Ju- 
{tice can ncacher truly or rationally þe ſaid 
to. be an abſolute demal of Juſtice, and was 
never bclicycd to be ſo by the Predeceſfors of 
the Houſe of Commons in Parkament in our 
former Kings Reigns, when ſome hundreds 
of their Petitions in Parhament have, been 
anſwered by, There is a Law alrcady provi- 
ded, or lct the old Law ſtand,or the King will 
provide a covenable or fitting remedy. 

And 1s not likely it 1t were, as it is not to 
be, any Arbitrary Powex, or any temptation 
or inducement thereunto, to produce any 
Rule or incouragement to the exerciſe of 
an Arbitrary Power 1n the Inferiour Courts; 
when there 1s none 0 weak in his _ 
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let , but "may underſtand that different 
Courts have ſeveral Boundaries, Methods 
and Forms of Proceedings, and that the 
Kings extraordinary great Court and Coun- 
cel in His Houſe of Pecrs although very juſt- 
and unarbitrary in their procedures, 1s fo al- 
ways ready to ſuccour the Complaints of 
People, as it never willingly makes it felt 
ro be the cauſe of 1t. 

And- cannot miſrepreſent the Houſe of 
Peers to the King and his People, in the 
Caſe of Mr. Fitz-Harris, or any others, 
when that honourable Aſſembly rakes fo 
much care as it doth to repreſs Arbitrary 
Power, and doth all it can to protect the 
whole Nation from it, and many of the 
Houſe of Commons Impeachments have 
been diſallowed by the King and his Houſe 
of Peers in Parhament without any ground 
or cauſe of fear of Arbitrary Power, which 
can no where be fo miſchicyouſly placed, 
as in the giddy multitude whoſe Impeach- 
ments would be worſe than the Oftraciſme 


at Athens, and ſo often overturn and tire 
all the wiſe men and good men 1n the Na- 
. tion as there would none but ſuch as 
deſerve not to- be fo ſtiled, ro manage the 


Afﬀairs 
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Aﬀairs of the Government, ſubordinate to 
their King and Sovereign. 

To all which ns added, if the for- 
mer Preſidents cited to aſſert the Kings 
Power of Pardoning aſwell after an Im- 

eachmcnt made by the Commons in Par- 
Rane as before and after an Impeachment 
received by the Lords in Parliament, or made 
both by the Lords and Commons in Par- 
liament, and after an Impeachment re. 
ceived by the Lords in Parliament, or made 
both by the Lords and Commons in Parlia- 
ment be not ſufhcient that of Hugh le Deſpen- 
ſer, Son of Hugh le Deſpenſer, the younger, a 
Lord of a great Eſtate, which 1s thus centred 
in the Parliament Roll of the fifth year of the 
Reign of King Edward the Third, ought ſure- 
ly to fatisfie, that the Laws and reaſonable 
Cuſtoms of England will warrant 1t. 

Anno 5 E.3.Sir Eubule le Strange and cleven xu.pu! 
other Mainpriſers, being to bring forth the 5 E 3: 
Body of Hugh the Son of Hugh le Deſpen-"* 
ſer the younger, ſaith the Record, A reſpon- 
dre au prochein Parlement GQ& de efter au droit 
' G affaire ce © de lin en conſeil ſoit ordine © 
meſuerent le Corps le dit Hugh devant noſtre 
Seigneur le Roi Countes Barons & autres 

Grantz 
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Grantz en meſme te Parlement © monſlrent les 
L'res Patents du Roi de Pardon al dit Hugh 
forisfafturam wvite O membrorum ſeflam pacis 
homicidia roborias Felonias & omnes tranſgreſ- 
ſtones, &c. Dated: 20 Martii anno primo 
Regnt ſut Er priant a nre Seigneur le Roi 
quil le wouſift delivrer de las Mainpriſe & faire 
audit Hugh ſa grace © n're Seigneur le Rot 
etant regard a ſes dites L'res & woilant ut- 
troier a la Priere le dit Monsr Eble & gutres 
Mainpernors avant dit & auxint de tes Pre- 
latz qui prierent molt eſpecialment pur lui [6 


ad comande de ſa grace ſa delivrance. Et woet 


que ſes Menpernors avant ditz & cheſcun 4 
eux ſoient charges, de leur Mainpriſe 
ſoit quit & delivrers 
de Priſone & de garde yſſint & ſ6 ho'me trove 
cauſe devers lui autre © neſt uncore trove guil 
eſtoiſe au. droit. | wreresth 
And the Engliſh Tranſlator, or Abridger 
of the Parliament Records, hath obſeryed 
that the old uſage was, that when any per- 
ſon being in. the Kings difpleaſyre, ' was 
thereof acquitted by Tryal or Pardon, yer 
notwithſtanding he was to put in twelve of 
his Peers to be his Suretics tor his good Bc- 
haviour at the Kings pleaſure, | . 


And 
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And may be accompanned by the Caſe of 
Richard Earl of Arundel ithe'2 2year of the 
Rei pn of King Richard the Second, being Ap- 22 R. =: 


pealed by the Lords pen, and they re- mer ng 


uiring the King,-that tucl-perſons Appecal- mer of 
A = were _ Arreft, Mn ht —_ tO = dog 
their Tryal, it was e6mmandcd to Ralph, Record; 
Lord Nevil, Conſtable of the Tower of Lon- in Eng- 
don to bring forth the faid- Richard Earl of 257 
Arundel, then in his cuſtody, whom the' ſaid y Sir 
Conſtable brought-1nt6/ the Parliament, at Rove" 
which time the Lords Appellants came al- 
ſo in their proper Perſons. To the which 
Earl thc Duke of 'Lzncafter (who was then 
hatching the Treaſon which afterwards ih 
Storms of Statc ,and Blood came” ro ctfect 
againſt the King) by the Kings Command- 
mene and Afſcne 6f-the Lords declared the 
whole circumſtances ; after rhe reading and 
declaring whereof the Earl of Arzandel, who 
in Ano; 11 of: that Kings Reign, had been 
one*of the Appellanies, together with Hetry 
Earl of Derby fon of the {aid Duke of Lax- 
caſter, and afterwards the ufſurping King 
- Henry the Fourth againſt Roberr de Vere, 
"Puke of Ireland (arid, Fart 'of -Uxford, and 
ſome other Minifters:'of 'Srare, under -King 
Richard 
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Richard the Second, alledged that he had 
-one Pardon granted in the Eleventh year 
of the Reign of King Richard the Second, 
and- another Pardon granted but fix years 
before that preſent time. And prays that 
they myghtbe allowed. 

To which the Duke anſwered, that for 
as much as they were unlawtully made, the 
preſent Parliament had revoked them. 

And the ſaid Earl. therctore was willed 
to ſay further for himſelf at his-peril ; where- 
upon Sir Walter Clopton, Chict Juſtice, by 
the Kings Commandment declared to the 
ſaid Earl, that if he ſaid no other thing, the 
Law would adjudge him guilty of all the 
Actions againſt him. 

The: which Earl notwithſtanding would 
ſay no other thing, but required allowance 
of his Pardons. 

And thereupon the Lords Appellant in 
their proper Perſons, deſired that Judgment 
might be given againſt the ſaid Earl as Con- 
vict of the Treafon aforeſaid. 

Wherecupon the Duke of Lancaſter; by 
the Aſſent of the King, Biſhops and Lords, 
adjudged the ſaid Earl to be Convict of all 
the Articles aforeſaid, and thereby a Tray- 
ror 
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tor to the King and Realm, , ang that he 
ſhould'be han Th: drawn-and quartercd, 
and forfeit all is Lands i in Fee of Fee-tail, 
as he had the a—— day of $ eprember, 
intioteth:ycar'of-che Kings Re 
ther ith all hisGoods and Cha (Js 
for 'thac the faid Earl was come! woke, 
Blood: and . Houſe, the: Kin {rac mt 
hangi : drawing 34nd 

thackb ald be 7c 
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was done: AC y. * ak roq If 
{1 Bur Anda Bhee* 

payitheroverſal: 
apainſt hint, antfirdftorm ro" T The | | 


Arundel." TILrY \ wh WW 2 "2 ID ef ,CILOTS (; 
- frw ts 31 broo9f] > 26 InmiltisT is: 
»Uneo whicvthe Kinglanfwored] heath 
ſhewed- fayour t0 Thema nM and to 
othivts, 38 dothia 7 O03 9197 I aifl W916! 
Mo enorur 03. 25061 big 2] 10 digab 26s an. 
the - Commonsiide!? n6rwithtItdin ing. 
pray; thac rhe/Records' togching-che Inh 
ricance of the faid-Richard Earl Fitarrt 
late- imbeeelicy,) Kay be kearchub-tor and 
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, Unco whichas anfivered; the King wil- 
th. , | ihe: Trobe; 


"And rhornoble Prodccoſfors in:that Hos 
nourable-Houſe of. Pecrs, the! Lords: Spiri-. 
tual and Ternporalin Parliament long be- 


Ren of Eng ent pThinh reade no 
r rard-the:iT e-no 
ſetuple; q1-zhecs |pomt dr queſtion 'n1Law;, 
W the power of . pa was valid. 

and folely in the __ an Impeach- 

.- ,nentofaheLyredian;Padiancng. whewin 
: 1 the: Gaſe of & {. Mortimer, the: Sor of: 
bp " Roger | \Mortimen-:: Of: March a Peer of: 
great Nobtlty.@d Eft: theProlats,Counts,/ 
Barons, & autres gentz du Parlement, \qdid-ith. 

full Partament, as the Record it ſelf will c- 
Van Perizelr the :;;Kin 0, xbſtaxe;.the 

ſaid Edniend Mortimer 4Q lus Blood: abd E- 

ſtate whuch were to r (11489\,hun ;afitr 
Rer-parl. the death of his faid Father, ro whom it 


TE 3- was niwane by theiKing, ua thefs watds ; 
6 of Et ſur c&:noſete: Seig 


| newrots, Rei charge tes. 
dirty, Prelats, Gounmes, (6 Baroits 9h tavr. Joies: 
& digeanzeigutue. ils bet devoient: 83:02 prurs <6: 
que te Piere noſtre Seigneur le Roi que wh 
eftort 


('s7) 

eftoit murdre per le dit Counte de Ia Matche 
Q& perſor procurement a ce quid | avoit meſmes 
comdenant (a mort erx cant regards t&” 

Roten'tiel cas lui. confilaſſent ce quil 
devoit:ifaire de.reſon audit  fſman filz le dit 
Counte les quaux  Prelats, f ountes,;.Barans dy 
gutres | 4,170. 0 ys A8-trete entre; cux 
reſpondirent anoftre Seignazt cr) (1) (| 
te Roi de Common aſſent queen regard a fi hor- 
edhleffait comme: arprdee\ (FEED Ys; 
| ; . 1de'werre dy Pour |Seip- 
eur lige quen faift unques me avoient devant 
en-lear temps ne nes devant wexir.eu te exde tle 
dieu quils ne ſcauoient uncore .Juger .ue .con- 
feiller ceque ſerrait\affaine .en-tiel gas;” 1/1111) 


oof 


- 


Et'ſur ce prievent a noftre Seigneur le Roi 


gutls pojerentient wver auiſement ranque au pro- 
 hein Parlement:la quelle fe. pre at 


G ſur ce.privrent 'outre' woſtre Seigneur te 
Roi ſeift at dit fiſmon ſa bone grace -ayquot ul 
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Sir Thomas de Berkeley (who Sir Willien Ret.parl. . 


Dupgdale mn his Book. of the: Barona of 4E 2. 
owe found and belicees eo hare been _ 
| 2 


« 


| ('$8;) 
a Baron) being called: to account by the 
King. for-uhe 'purder: of his Father King 
Edward* the Second; to: whoſe cuttody: ar 
lis Caftle| of 'Barkeley,) he'was:commirted, 
not c | his' Peerage, bur pleading thar 
the: was\ar the: fame'':time-:fick almoſt.to 
-deathrac *BradeJy; forme miles diſtanty and 
had committed the ciiftody and:care-of the 
zuntq<7 homas: tle . Semis ©. William 
te Ocle ad eum ſalvo cuftodiendi; and' was not 
gullty:of the-murder of the King or any 
ways affenting:thereunts 'Er- de -i/to poſer 
fe ſaper. Patriam, had a; Jury of twelye 
Knights how and: impannelled: in. Parlia- 
ment iced). :.him- thereof ;\\bac 
finding that he ad committed the cuſtody 
of the; to the.aforcfaid: 7homas de Gour- 
| nay: Wilton de! Roy _ _ _ 
T Hiven 


nr 
<£O'F $\ _— i mph czcti- 
\egrdor; rar ang in prox,.Parliamento;.and he 
- was u\the: nterimny committed: to the, CU- 
ſtody of Ralph de epidSeey/ ard of the Kangs . 
Houſhold: 
6s | 12 'O #140// ) 1 
Bp pork. At og next: ear Privitne. tes 
” Bbes (Gountes AotBaraes \ameftre Seigneur 


L 6& A le. 


(58) cy 
Is Roi-on the behalt of the ſaid Sir 7bomas 
de Berkeley, that. he would free him ' of his 
Bay! or. Mainprize, whereupon the King 
charging the ſaid Prclats, Counts and Ba- 
rons . to give him» their adyice  therein.; 
Le  quel priere fuſt ottrota &- puis  granta 
notre Seigneur le Roi de rechef a leur re: 
queſte que. le dit Monsr Thomas & ſes Main: 
pernors . fuſſeient defivres. & diſcharges de 
lure: matnprije:. &. ſg ;eftoit- Four doune a dit 
Thomas . de eftre ' en prochein Parlement, 
which proved to be a clear Diſmiſlion, for 
no-more! afterwards appcareth-of that mat- 


Neither after-'a fierce Impeachment, in- 
the ſaid Parliament of 21 R. 2. againſt 7he- 
mas\ Arundel Archbiſhop of Canterbury and 
Chancellor of England, of High Treaſon, 
upon. which he was by that injuried Prinz 
condemned- and baniſhed, when as rhe F 
cord faith; Les. dits. Countz, prierent. au Rot . 
ordenir tiel. Jugement vers .le dit Erceveſque 
come:le cas demande & le Roi: ſur ceo Recorda - 
en-le dit Parlement que le dit Erceveſque auoit 
#fte - devant lui en. preſence, de certeines Seig- 
neurs (3 confef/or que en lg aſe de la Fite Com- 


mi/t 07s 


- a= 


( 80.) 

wiſhon i ey —_— & lui miſt en 1a grace 
du Roi ſurquoi, the Judgment was' given a- 

ainſt the ſaid Archb7 op, that he ſhould-be 
Paniſhed and fortcit all his Lands, Goods 
and Eſtate,” when mm the firft year of the 
Reign of the wſurping King H. 4..that Arch- 
biſhop not tarryinglong in Exile, the munds 
of the Commons beoame 1o ſerled -on the 
prevailing fide, there was fo fmall -or no 
oppoſition madc -by thera againſt thim,/ as 
the Duke of 7or% and! Earl of 'Northumber- 
Tand, and others -of 'the Blood of the faid 
Archbiſhop of/Carterbury did in Parkament 
pray the King that the ſaid Archbiſhop might 
have his recovery againſt Roger Walden, for 
Tundry Waſts and Spoils done by 'bim in the 
Lands of the ſaid ArchbWhoprick, which the 
King granted, and thanked them'for their mo- 


tron. 


The Biſhop of Exeter Chancellor of Eng- 
_ at _ aſlſembl: _—_ On: 
tak! ts Text-out of eoy of Eze- 
liel. Rexerit uns onthe; "aiciaing The 


power that ought to be in Soveraign Kir 
and. Prices whereby to govern, and «i 
Obedience in Subjects to obey, and-thar all 
| alienations 


(61) 
alienations of .his Kingly Priviledges, and: 
PecrOativGs were reaſſumable and to-be Re- 
by. his Coronation-Oath, Pour quoi 


| r_ Raiad 6a affembler le Eftatz de Parlement 


a-ceſt faire pour eftre enformer" ſi.aſcun droit 
4e Corone ſoient fuſtretz au amenuſer . a pv 
gue par leur bon advis& py” ET, tiel remedie. 
puifſe eftre mis que'le Roi puiſfſe eſfteer en ſa li- 
jr 08 poir Comme\ſes Progenitors. ont 'e/te 


- devant. lui &. duifſent..de' droit. non. obſtaute 


aſcun ordinance. ax. contraire & ainſe le Rai 
as Tener, Et les. governera, whereupon' the 
Commons  nade-, thax.. Protcſtation, and: 
prayed the King that it might be Inrolled, 
that it wes 10#-+heir wtemte Qu volunte to 
Impeach or Aceaſa any, Perſon in that -Parlia: 
ment ſans is du.Ro, And. thereupon: 
the Chanccllor.by-the; Kingsicommand bike; 
wale; declared, Phaes. Noftte- Seignaur, le Raj 
confiderarnt coment pluſieurs bautes offenſes && 
mesfaits. ont; ;eftte; faitz, par; \{e- People: de foul 
Rotalme. x1: gontre: denn. ligeanee 45; 5; Ed 
vrs / name ny Rbi-d9T1a,deie.; ds. de tex5f 

en entce tat Reoplonhigrengrint 
peril © danger delete 49 leur Pl & ! biguy 
& woullant ſur ce __ at _ benigntWHe | mugit 


fire & faire grace a tit People a. fyn quilz 
>. ayent 


'(V2 ) 

- wyent” [e greindre 'corage © wolonte de bien 
faire” ©'de leure mieux-porter- devors be” Roi 
en temps \avenir -ſi voet G' grante de faire © 
\ Caſe G tyuiete- & ſalvation He. fon dit People 
. #he' peteralle \Purdon a ces \Viges' Joripries rer® 


taines pointz limitez par le 'ſamant 1a'ſuite al 
* partie forſpris'cyn'quont perſones queux plaira au 
Roinomer & tour ceux qui'ſerront Empecher en: 
te preſent Parlement dit auftre que le-dit Roz 
voet que plein Aroitt Juſtice foyent faitz a Chafſ- 
erm de\ſes liges qui envoilentromplandre et ceft 
Parlement © ad ordiner & afſigner Receivers 
G&'Triers des Petitions-en ceft Parlemen 755 
HIDUGH » DD HIT IL 242) DULA NAD DIVE 
- And-did it/purfuance thereof intull Par- 
tament Excuſe, the Duke of 7ork, the Biſhop 
of Worceſter, Si Richard be Scoop then 1- 
vine, Wilien'late' Archbiſhop | of 'Catter- 
brry, | Aﬀexantter late \ Azchbiſho \ of - Zo#k/ 
Thomas late Biſhop of Exeter, and" Michael 
late Abbor”'df Waltax:then being dcad;'of 
the Execittion and" intent” of the-Cornnh 
fion'made in'the- Tenth\year' of his*Reipn; 
45\being aſſured of cheit'Loyaley, and there- 
fore by Parliament” reſtored rhem to their 
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And 


( 63) 


And it is more than a little probable 
that the Prelates, Counts and Barons in that 
Honourable Houſe of Peers in Parhament, 
did well underſtand that the King was 2 
fit,, and the only perſon to Petition un- 
to for that Pardon, Diſcharge or Diſmiſſi- 
on amounting to a Pardon, and did -not 
think it to be cither legal or rational to Pe- 
tition the ons and their Fellow -Sub- 
jects, upon a ſuppoſed incredible and in- 
viſible Soveraignty, no man knows when 
or how radicated and inherent 4n them. 


The Decree of the great Ahaſduerrs that xm 
Reigned from India to Ethiopia, over one ©: 2»3» 
hundred twenty ſeven Provinces, whoſe Laws © 
were holden to be irrevocable, was: rever- 
ſed for the preſervation of the- Fewiſh Na- 
tion upon the Petition of Queen \Efther, 
and his holding out his Golden Sceprer un- 
to her. | =__ 


The unquiet People of Arheirs' now core 
cnough under a Mabometan Slavery, would 
not again wiſh for Draco's bloody - repealed. - 
Laws, without the mercy 'of a'/Prince to 
| I moderate 


1 Reg. 3. 


( 64) 
moderate them according to the Rules of 
a prudent and diſcerning mercy. 


_ Which made the Goodneſs and Wif- 
dom of Solomon, (o extraordinarily emi- 
nent in his determination 1n the Caſe be- 
rwixt the two Mothers claiming one 


Child. 


Neither canaPeople ever be, or ſo much 
as think themſelves to bein any condition of 


| kappineſs when their Laws ſhall be inflexi- 


ble and hard hearted, and there ſhall be no 
Superior Power to allay the rigidneſs or fe- 


_ venity of them. 


No Cities, of Refuge or Aſy/ums to fl 
unto, upon occaſion of Misfortunes, whic 
God himſelf ordained for his Choſen Peo- 
ple of Iſrael. 


And therefore when Juries may erre or 
lay the Knaves, be Corrupt, Malicious or 


exjured, and Judges miſtaken, our Judges. 


have in theix doubtings ſtayed the Execu- 
gon until they could attend the King for 
his determination. 


Where- 


(65) 
Whereupon his Pardons did not ſcidom 


enſue, ora long Leaſc for Life was granted 

to the penitent Offender, ic being nar a- 

mils ſaid by Qur old BraFon n That- Tatins Bratton. 
eſt reddere rationem miſericordie# quam Fudi- 

cii, the Saxons in doubtful Caſes' appealed 

to God for diſcovery, by Kemp or Camp, 
Fight, Fire or Water 0rdeal, which being 
now ; aboliſhed and out of uſe, requires 

a greater neceflity of the right uſe of par- 
doning;for Sir Edward Coke ſaith, Lex Angliee Cokes 
eft Lex miſericordie, like the Laws of Scrip- w- w z. 
ture wherein Mercy 1s not oppoſite unto 


Juſtice but a part of it, as 1 John 19. 


Pſalm 71. 2. Fer. 18. 7, 8, 9, 10. Ezek, 33. 
13, 14- 08 It hate not been ll Xo ca 
ſlitia ſemper mitiorem ſequitur partem, for 
4 is known that a rn fog {mce his Maje- 
ſties happy Reſtoration, who were he now 
living, would wiſh he had made a greater 
aſe, than he. did. in a Caſe .near Brod- 
way-Hils, ; in the County of Worcefter or 
Gloceſter, where a Mother and' a Son. were, 
upon a ſeeming full-evidence, Hanged for 
the Murther of a. _, who a - 
| 2 when 


(68) 
whicn it was too late, appeared to be li- 


ving. 


And Poſterty by the: remembrance of 
Matrers and Tranſactions in Times paſt: 
may. bewail the: Fate -of ſome Miniſters of 
State, who have been ruined by being ex- 
poſed to the-Fury- of the People, (who did 
not: know how or for-what they accuſe 
them) and left -to-the never to be- found 
Picty or Wiſdom of a Giddy, Incenſed and 
Inconſiderate accuſing Multitude, and Hur- 
rying on the reaſonleſs or little Wit of one 
another. | 


And conſider how neceſſary it had been 
for the pious moo Duke of Somerſet, in 
the Reign of King Edward the Sixth to 
have had his Pardon, when at his Tryal 
neither his Judges, nor the preyalency of 
the faction that would haye rather his 
Room than his - Company, nor- himſelf 
could remember to put him in mind 'to 
demand the benefit of} his Clergy: C 


Or how far it would haye-gone to- 


wards 


(67) 
wards the prevention,” of. that ever tobe: 
wailed National - Blood-ſhedding: miſcries: 
and devaſtions, which followed the Maur- 
thers of. the Earl of Strafford, .and Arch-_ 
biſhop Lawd,-it thar -Innocencics hadbur; 
demanded and made-uſc:ot- his'Jate' Maje-: 
{ties Pardon, | 


Or what reaſon can be. found why + 
Pardon after an Impeachment of a parti- 
cular Perſon by an Houſe of Commons 
mn Parliament, or an Houſe of Peers joyn- 
ing or conſenting therewith, ſhould not 
be as valid and cftectual in Law, Reaſon . 
and good Conſcience. | "— 


As the very many General Pardons and ' 
Acts of 0bliuiqn, which vg been granted 
by our Kings and Princes to their People 
for Extortions of Sheriffs Bayliffs, Gc. to- 
ether with many other Miſdemeanours, 
arievances. and. Offences, ofren complan- - 
ed of in many of our Parliaments, as the - 
Records thereof. will witneſs, whereby they 
have acquitted and given away as much 
of their own juſt Rights and Regal Re- 
venues, 


(68) 
vehucs to -their SubjeRs,: than - the Aids 
and: Subſidies, w__ they have Contri- 
bured towards his ren my; and in 
. His their own, when the have. not had 
'y og oe: Prince but hath been,. as more 
eſpecnlly this our preſent Sovyercign, - 


Piger ad penas ad pramia welox. 


